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Abstract:  The purpose of the paper is to conduct and investigate the nature and features of the 

legal regulation of zoning in Canada.  
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Introduction. The term "zoning" in Canadian law refers to the processes and management 

procedures carried out by the authorities aimed at land use, construction of buildings (structures), as 

well as land improvement  [1, p. 1] . 

In  its turn, we note that in the process of zoning, land is divided into appropriate types, 

depending on the purpose of their use. 

Zoning procedures in Canada are currently regulated by the Canadian Municipal and Planning 

Law [2, p.7], adopted in 1983. According to the provisions of this Act, zoning in Canada is also 

considered a control function of the authorities over the proper use of land in municipalities. This law, 

in particular, regulates the following main issues: 

1) how you can use the land; 

2) where buildings and other structures may be located; 

3) permitted types of buildings and how they can be used; 

4) the maximum allowable dimensions of buildings and structures, as well as requirements for 

parking lots, heights and facades of buildings. 

The main principle of land zoning in Canada is the principle of regulation at the national and 

lower levels of land use rules, based on their purpose. 

Additional principles of zoning include the rules of construction of buildings on land plots 

established by the legislation of Canada, including building of lands according to their purpose, 

definition of height and other sizes (parameters) constructed on land plots of buildings and their 

appearance. [3, p. 84].  

Turning to the origins of spatial planning institutions in Canada, it should be noted that the 

relationship between cultural and architectural heritage conservation, on the one hand, and urban and 

regional planning, on the other, was initiated in Canada during the First World War. for preservation. 

The starting point that led to the creation of the Commission on Conservation was the innovations in 

the development of British urban policy, including the movement "Garden City", the activities of 



activists of the progressive movement for reform in the United States, fighting political corruption and 

mismanagement, social movements in support of housing reform in Britain and the United States. 

Important was the development of the Canadian Beautiful City project, which offered a more efficient 

urban design scheme, with beautiful buildings and public spaces as symbols of the progress of industrial 

civilization. 

There was a public movement across Canada: "urban planning commissions" and "civic leagues 

of improvement." 

The first Planning Act in Great Britain was passed in 1909, and on its basis Canada began to 

develop its own planning legislation. Additionally, Canadians borrowed from the British a model for 

achieving the goals of developing healthy, attractive local communities [4, p. 32]. 

One of the main initiators of the development of the planning system in Canada was Dr. Charles 

Hodgets, an adviser to the Conservation Commission from 1910 to 1920. He was acutely aware of the 

need to build tidy, "healthy" homes for working-class families living not only in Toronto but also in 

other industrial cities. Ch. Hodgets believed that improving the standards of city planning and building 

design will eliminate the problem of increased morbidity in working class areas. In 1914, on his 

initiative, an international urban planning conference was organized and held in Toronto. In the same 

year, Charles Hodgets received an invitation from one of the most prominent British planners, Thomas 

Adams, to join the town-planning commission as an adviser. In 1914, three provinces of Canada (Nova 

Scotia, New Brunswick and Alberta) passed planning legislation (statutes). By 1925, each province of 

Canada, with the exception of the province of Quebec, had its own planning regulations. 

In Canada, from the mid-1920s, the new American method of zoning became especially 

attractive. Based on it, the provinces of Canada and local governments began to issue their own statutes 

and other legislation on zoning. 

The first such act was issued by the city of Kitchener in 1924. Other Canadian provinces and 

municipalities have followed suit. The most interesting act on zoning, planning and zoning is the Alberta 

Act of 1929. It is the basis for building systems of legal support and administration of local and regional 

planning [5, p. 17]. 

 Among the main purposes of all planning acts issued by the provinces and territories of Canada 

are: 

1) ensuring orderly, coordinated functioning and development of municipalities; 

2) reducing the level of noise exposure to ensure the public interest; 

3) creation and preservation of the living environment, including the construction of buildings 

and other works aimed at meeting social needs and solving problems facing society; 

4) establishment of rules of use of public lands and the order of their use of lands; 

5) ensuring the possibility of public participation in decision-making on land use planning. 

 In addition to planning acts, acts on zoning, environmental protection, and land use regulation 

were adopted in all provinces and municipalities. In the statutes of municipalities there are rules that 



regulate the use of various types of energy, environmental protection, forestry development, protection 

of cultural heritage and parks. For example, the province of Quebec has issued a special act on the 

protection of agricultural land; Alberta has established rules for the management of special areas, which 

cover an area of more than one million hectares of state-owned agricultural land. 

Note that the federal government of Canada performs the functions of planning, use of Canadian 

lands owned by the monarchy, which are regulated by several laws. The most significant of these is the 

document entitled "Federal Policy on Land Use and the Federal Environmental Assessment and Review 

Process". 

Thus, regional land use plans in Canada were formed on the basis of a significant number of 

regulations issued in the provinces. They must correlate with federal law and coordinate with 

neighboring jurisdictions (spatial planning, zoning, zoning). Control over the approval of land use plans 

at the municipal level is carried out with the support of modern information systems operating in 

Canada. Among them are the Geographic Information System and the Statistical Office of Canada, 

which accumulate census data based on population, housing, and business activity. 

All Canadian municipalities are connected to these data monitoring systems. This provides 

processes for forecasting and planning policy decisions for the long term. In large cities, computerized 

information systems are used to plan transport systems and monitor certain environmental changes. We 

are talking, for example, about air pollution, as well as for research or forecasting in the field of land 

use, population reproduction, construction of buildings, etc. 

Each of Canada's planning laws has five basic requirements. 

First, each municipality is responsible for preparing a general territorial plan - a "general plan", 

sometimes called an "official plan" or a "city plan". It sets out the main directions of the municipality's 

policy on the use of land located within it (usually include statements on the social, economic purposes 

of the community, its quality of life requirements and financial requirements for public works, such as 

laying and improvement of sewers networks, municipal roads that will be needed in the near future). 

Secondly, the official territorial plan is fixed by maps, schemes (if necessary, drawings) and 

written texts containing the requirements of public organizations of the municipality, which are put 

forward to the rules of land use and development of districts, as well as guidelines for developing the 

potential of the municipality. Additionally, sets of plans of special areas located on the territory of the 

municipality can be developed. These are, for example, plans for the preservation of historical, cultural 

or architectural heritage, the reconstruction of urban neighborhoods or industrial parks, and others. 

And, thirdly, the requirements of the planning act include legal norms and administrative 

mechanisms for the implementation of the general territorial plan, for example, land use rules, their 

zoning, management of apartment buildings and procedures for obtaining building permits. Thus, in 

particular, before granting a building permit, the land plot must be pre-allocated (zoned) simultaneously 

with compliance with the rules for the type of land on which the land plot is located, as well as the 

amount of available construction space and requirements for architectural features in the municipality. 



The controlling municipal bodies monitor the allocation of land plots of appropriate size and shape. At 

the same time, zoning allows to determine in detail the allowable range and restrictions on the use of 

allocated land. 

Planning acts provide for cases of restriction of the rights of private landowners, thereby 

ensuring the public interest, which includes the following main elements: 

1) safety and health of people; 

2) convenience, services and favorable environment for the population; 

3) acceptable standards of private and public housing and jobs; 

4) a reasonable burden of state and municipal expenditures that should ensure the development 

of land. 

In some Canadian provinces, planning acts also give municipalities the right to prevent the 

destruction of World Heritage sites and the environment. As an option, landowners may be tasked with 

taking measures to improve the architectural, aesthetic and other features of the landscape, which should 

ensure the convenience of the users of any of the buildings to be erected. The balance between the 

freedom to use land and the demands of state and municipal bodies depends on the prevailing social 

values in society. In addition, all planning acts in Canada now require that citizens be familiar with the 

basic provisions of spatial plans and always have the opportunity, if necessary, to appeal. 

The provinces of Canada are responsible to urban municipalities for planning within their 

territories. Rural areas and settlements often carry out planning at the same time and together with the 

regional area within which they are located, created by a decree of the provincial government. In some 

jurisdictions, municipalities in individual urban areas have been grouped together to create a special 

planning system, the so-called "second tier" (for example, Quebec and Montreal, Toronto, Vancouver, 

Winnipeg). In the latter cases, the joint administration addresses a wide range of issues related to 

planning, common policy development and coordination of important public works and services. 

Let's analyze a more detailed study of legislative (regulatory) regulation of spatial planning and 

zoning in Canada. 

Land management procedures, as noted above, including territorial navigation and zoning, in 

Canada are currently governed by the 1983 Canadian Municipal and Planning Law. This Canadian 

regulation, which will be discussed in more detail below, is based on the following basic principles: 

1) providing full information to the public on the whole range of issues related to land use; 

2) the land belongs to future generations and is not subject to immediate withdrawal of profits 

from its use. 

These principles are firmly entrenched in the minds of Canadian citizens and government 

officials and enshrined in the sections on rights and responsibilities in codes of ethics. 

It should be noted that in many Western countries, especially in the European Union, the rights 

and freedoms of landowners are legally restricted in order to strengthen control over land use and ensure 

the public interest. 



Similarly, in Canada, landowners also had to relinquish certain rights they held. Land rights 

have been restricted for the benefit of Canadian society, which is now and in the future more important 

than the rights of the individual. Thus, the legislation of this country is becoming more stringent. Spatial 

planning of land use is part of every citizen's life. 

Land use control in Canada is the responsibility of the provinces and territories of the state. 

This type of control is essentially derived from the nationwide, constitutional control exercised by the 

Canadian authorities over property and civil rights. It was granted to the provinces under the BNA Act 

of 1867, the provisions of which were later transposed into the 1982 Constitution of Canada. 

The zoning powers of the provinces and territories of Canada extend to land (land plots), as 

well as the real estate built on it, which becomes part of this land (for example, in the province of 

Quebec, this type of real estate is called "Immeubles"). 

With regard to Ukraine, it should be noted that zoning appeared at the legislative level only in 

the Land Code of Ukraine in 2001. Zoning is regulated by the Land Code, namely Article 180, according 

to which land zoning is carried out within settlements. When zoning lands, requirements are set for 

permissible types of construction and other use of land plots within certain zones. 

In Canada, each province determines which municipal authorities have the right to control the 

use of land located within its borders. It also envisages which municipal authorities control land use in 

those areas of the province where there are no official local authorities. 

 The final instance for appealing and reviewing decisions on zoning and land use in Canada is 

the provincial courts. In this regard, it should be noted that, for example, in the province of Ontario, the 

final decision of the court of that province imposes an obligation on its government to coordinate its 

official zoning plans with the decisions of the provincial court. 

 Each municipality in Canada has the right to adopt its own charter, which provides for the 

ability to control land use within its borders. Territorial plans are developed and approved by municipal 

bodies independently. The territory of the municipality is divided into zones, each zone is allocated 

according to certain purposes, usually based on their geographical features, such as sea and river ports, 

railways, roads, highways, buildings and land use. 

In their statutes, municipal bodies may impose restrictions on land use in certain areas, taking 

into account the areas that have been established in spatial planning. 

Thus, under Canadian law, spatial planning dominates over zoning, despite their seemingly 

equal position. 

Based on the above, it seems possible to draw the following conclusions: 

1. According to Canadian law, zoning is a process of management procedures carried out by 

the authorities, aimed at land use, construction of buildings (structures), as well as improvement of land. 

2. The main piece of legislation governing zoning is the 1983 Canadian Municipal and Planning 

Law. This Act, inter alia, stipulates that zoning in Canada also performs a control function by the 

authorities over the proper use of land in municipalities. 



3. The principles of land zoning in Canada include: 

1) the principle of regulation at the national and local levels of land use rules, based on their 

intended purpose (basic principle); 

2) additional principles: the rules of construction of buildings on land plots established by the 

legislation of Canada, including building of lands according to their purpose, definition of height and 

other sizes (parameters) under construction on land plots of buildings and their appearance. 

4. In general, zoning legislation in Canada is a kind of optimized sample of zoning regulations 

in different countries, especially the United States, Britain and a number of economically developed 

countries in continental Europe. 

Thus, land zoning in Canada appeared much earlier than in Ukraine. In fact, it is broader in 

content, as it includes management processes and procedures provided by the authorities aimed at land 

use, development, and land improvement. 

In contrast, in Ukraine only in the Land Code of Ukraine (2001) and it is only about zoning 

within settlements (Article 180 of the Land Code). 
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