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* substantive rights — e.g. the right to exist, thrive

* (not absolute!)

e procedural rights — e.g. ‘standing’, rights of participation
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2. Stone's article: background and argument

Argument:

* |aw sometimes protects nature, but only on behalf of human interests:
owners, neighbours, etc

* nature has its own interests, independent of human interests
e |aw should give voice (‘standing’) to nature on its own
 ample precedents (eg corporations)
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* |aw sometimes protects nature, but only on behalf of human interests:
owners, neighbours, etc

* nature has its own interests, independent of human interests
e |aw should give voice (‘standing’) to nature on its own
 ample precedents (eg corporations)

(rejected by US Supreme Court in 1972)
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‘I have lived to see state after state
extirpate its wolves. | have watched the
face of many a newly wolfless mountain,
and seen the south-facing slopes wrinkle
with a maze of new deer trails. | have
seen every edible bush and seedling
browsed, first to anaemic desuetude, and
then to death. | have seen every edible
tree defoliated to the height of a
saddlehorn ... In the end the starved
bones of the hoped-for deer herd, dead
of its own too-much, bleach with the
bones of the dead sage, or molder under
the high-lined junipers ...

- Aldo Leopold, A Sound County Almanac
(1949)
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* impossible to grant equality to nature

* who represents nature?

* how do we know what nature wants?

* ‘rights talk” inappropriate for ecological issues
* susceptible to ‘humans vs nature’ rhetoric



4. Criticisms

The hospital... proposes to construct structures for human use, and the
humans using those structures propose to drive automobiles, each of
which might disturb the fly... Unfortunately for the County and its citizens,
however... activities which alter the habitat of an endangered species are
covered by the statute prohibiting the taking of that species since the
habitat modification might harm it.... Therefore, we may take it as a given
that the statute forbidding the taking of endangered species can be
used... to prevent counties and their citizens from building hospitals or
from driving to those hospitals by routes in which the bugs smashed upon
their windshields might turn out to include the Delhi Sands Flower-Loving
Fly or some other species of rare insect.

- National Association of Home Builders v Babbitt (1996)
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